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*OGC Has Rev»iewed* 27 Bovembor 1956

MOCRARIRM FOR: lsgislative Counsel

BUBJECT 1 Peaft Bxecutive Ordar Entitled "Delegating
Authority of the President under Secticms
305 and 606 of the Commmicstions Act of
1934, as amended.”

L. We are returning herewith tie dyaft Executive Urder
bearing the adove title vhich we have revieved to determine
what fmpact it might have ypon the conduct of this Agency's
fonctions during & neticnel emergency.

2. Cur analysis of this Order and related documents leads
us te conclude that lnsofer as leogal considerations are involved.
the taxt as now Srafted is satisfaetory to this Agency. To the
extent that this Order relates to section 606 of the Camamications
Aet of 1934 (b7 U.8.C. 60C), this Agency 1s not affected Imasmuch
as the subdivisionsof that section specified in the Exscutive
Order de not apply to govermmental estities. The cthor section of
the faregoing statuts oited this draft Bxecutive Crdor is
section 305{a) (47 U.3.C. 30%5), vbich exampts radic stations
belonging to and cperated by the United States Govermmamt from
comtrol Wy the Federal Commmicatiors Commission and authorisee
the President to assign frequencies tc such statioms. This lattor
suthority is tramsferved to the Divector of Tefense Mcbllisation
undsr this draft Executive Order and in sc acting the Progidant
is merely following up on Executive Ordexr 10KG0, issued 16 June 1953,
which provided thmt the Director of Defense Mobilisation, with thoe
aid of the Dnterdepartrmut Radico Advisory Committee, should assist
and sdvise the President in assignirg redio frequenciss under
section 305 of the Commmicuticnes Act of 19:l, as smended.

3. Thene is 2isc attnehed herewith a mezwrapdum to this Office
from the Director of Commmicstions seiting fortk his acements on the
: Bxecutive Ovder. Paragraph 2 of that mescrendan indicates
that the Jrector of Commmmications belioves, &3 & practicsl) mbter,
that the shove-mentimed frequency-tgsigmment delagation to the Director
of Defense Mobilizatlon is acceptable to the Agehcy. Pamagraph 3 of
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the memorandum from the Director of Cammmications imdlcates
concern with respect to the proviso clanss in section 3 of the
dralt Bxecutive Crder relating to the taking over or uge of
radio stations by the Director of Deflense Mobilisstion. In owr
upleion this proviso does wot relets to Govermment~oporated
stations and hones the claiuse does not affect this Agercy.
Swecutive Ondey 10312 of 12 Decasber 1951 provides fur the
emergency coarol of Sovernment and non-govermmant.. redic stations
vhen air attaek may be fpminent. Section £ of that Sxecutive
Cridsr specifiss thal insofur as Covermeent mfio stotions are
conceyped the hesd of the departmect or agency fxvolved is the
officdal designeted to combrol the activities of that ctation.
This erxeagsent appesrs to give this Agency adequate Freedam
of sotion in that situetion.

Le Executive Crder 10460, isousd on 16 Juma 1953, calls
upon the Divestor of Defunse Mobilisation to perform his functiom:
in the field of telecommmfiocations with the aid oy through the
fucilities of appropriste depevtments and agencies of the Government.
Hoveover the Divector of Dafemse Mobilization 4s authorized to
perform bis varicus functions through dolegations to other agencics.
T foregolng provide additionsl assursnce that thers is adeguate
decuny in the case of the proposed Bxecutive COrder for this Agemey
W work out any further aduinistrative proceduwres thst may be
Tod necsoonry.
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